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SUBSTI TUTE SENATE BI LL 5984

Passed Legislature - 2012 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2012 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Mirray,
Zarelli, Parlette, Kilner, Fraser, Harper, Kohl-Wlles, and Chase)

READ FI RST TI ME 02/ 07/ 12.

AN ACT Relating to | ocal governnent financial soundness; anendi ng
RCW 82. 14. 048; addi ng new sections to chapter 35.57 RCW adding new
sections to chapter 36.100 RCW creating a new section; and declaring
an energency.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 35.57 RCW
to read as foll ows:

(1) An independent financial feasibility review under this section
is required to be performed prior to any of the foll ow ng events:

(a) The formation of a public facilities district wunder this
chapter;

(b) The issuance of any indebtedness, excluding the issuance of
obligations to refund or replace such indebtedness, by a public
facilities district under this chapter; or

(c) The long-term | ease, purchase, or developnent of a facility
under RCW 35.57. 020.

(2) The independent financial feasibility review required by this
section nust be conducted by the departnent of commerce through the
muni ci pal research and services center under RCW 43.110. 030 or under a

p. 1 SSB 5984. SL
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contract wth another entity under the authority of RCW 43.110.080.
The review nust examne the potential costs to be incurred by the
public facility district and the adequacy of revenues or expected
revenues to neet those costs. The cost of the independent financi al
feasibility review nust be borne by the public facility district or the
| ocal governnent proposing to forma public facility district.

(3) The independent financial feasibility review, upon conpletion,
must be a public docunment and nust be submitted to the governor, the
state treasurer, the state auditor, the public facility district and
participating |local political subdivisions, and appropriate commttees
of the |l egislature.

NEW SECTION. Sec. 2. A newsectionis added to chapter 36.100 RCW
to read as foll ows:

(1) An independent financial feasibility review under this section
is required to be performed prior to any of the foll ow ng events:

(a) The formation of a public facilities district wunder this
chapter;

(b) The issuance of any indebtedness, excluding the issuance of
obligations to refund or replace such indebtedness, by a public
facilities district under this chapter; or

(c) The long-term | ease, purchase, or developnent of a facility
under this chapter.

(2) The independent financial feasibility review required by this
section nust be conducted by the departnent of commerce through the
muni ci pal research and services center under RCW 43.110. 030 or under a
contract wth another entity under the authority of RCW 43.110.080.
The review nust examne the potential costs to be incurred by the
public facility district and the adequacy of revenues or expected
revenues to neet those costs. The cost of the independent financi al
feasibility review nust be borne by the public facility district or the
| ocal governnent proposing to forma public facility district.

(3) The independent financial feasibility review, upon conpletion,
must be a public docunent and nust be submitted to the governor, the
state treasurer, the state auditor, the public facility district and
participating |local political subdivisions, and appropriate commttees
of the |l egislature.
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NEW SECTION. Sec. 3. A new section is added to chapter 35.57 RCW
to read as foll ows:

After the effective date of this section, the statutorily
aut hori zed taxing authority of a public facility district my not be
restricted in any manner by the formng jurisdiction or jurisdictions
or by any action of the public facility district.

NEW SECTION. Sec. 4. A newsectionis added to chapter 36.100 RCW
to read as foll ows:

After the effective date of this section, the statutorily
aut hori zed taxing authority of a public facility district my not be
restricted in any manner by the formng jurisdiction or jurisdictions
or by any action of the public facility district.

NEW SECTION. Sec. 5. In enacting section 6 of this act, the
| egislature finds that providing local tools to enable solutions for
public facilities districts that are in default on bond anticipation
notes or bonds is in the best interest of the state, its
muni cipalities, and its citizens as a whole. The |egislature further
finds it is necessary to act swiftly to provide the tools necessary to
address any defaults on debt issued by public facilities districts.

Sec. 6. RCW82.14.048 and 2009 c 533 s 3 are each anended to read
as follows:

(1) The follow ng definitions apply throughout this section unless
the context clearly requires otherw se.

(a) "Distressed_ public_ facilities district" neans_a_ public
facilities district _that has defaulted on bond anticipation_notes or
bonds in excess of forty mllion dollars on or before April 1, 2012;
and

(b) "Anchor jurisdiction" nmeans a city that has entered into an
agreenent _ to_ form__a_ public_facilities district  under RCW
35.57.010(1)(c) that <constitutes a distressed public facilities
district under this_ chapter _and in which the |argest asset_ of such
public facilities district is |ocated.

(2)(a) The governing board of a public facilities district under
chapter 36.100 or 35.57 RCW may submt an authorizing proposition to
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the voters of the district, and if the proposition is approved by a
maj ority of persons voting, inpose a sales and use tax in accordance
with the terns of this chapter

((2)) (b) In addition to the tax authorized pursuant to (a) of
this subsection and in addition to any other authority conferred by
law, the legislative authority of an anchor jurisdiction may inpose a
sales_and_ use_tax_w thin_ the_ geographical boundaries of the_ anchor
jurisdiction_in_accordance wth the terns of this_ chapter wthout
submtting an_authorizing proposition to the voters_ of the_ anchor
jurisdiction or the distressed public facilities district.

(3) The tax authorized inthis section ((shalkh—be)) is in addition
to any other taxes authorized by |aw and ((shatk)) nust be coll ected
fromthose persons who are taxable by the state under chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within the
public facilities district. The rate of tax ((shal+)) may not exceed
two-tenths of one percent of the selling price in the case of a sales
tax, or value of the article used, in the case of a use tax. A public
facilities district fornmed under RCW35.57.010(1)(e) may not inpose the
tax authorized under this ((subseetion)) section at a rate that exceeds
two-tenths of one percent mnus the rate of the highest tax authorized
by this ((subseet+en)) section that is inposed by any other public
facilities district wwthin its boundaries. An anchor jurisdiction nay
i npose the tax authorized by subsection (2)(b) of this section at a
rate not to exceed two-tenths of one percent, regardl ess of whether any
other public facilities district (including a_ distressed public
facilities district) within its boundaries inposes the tax authorized
by this_ section _or the rate of such_ tax_ inposed by the_ public
facilities district. |If a public facilities district formed under RCW
35.57.010(1)(e) has inposed a tax under this ((subseetton)) section and
issued or incurred obligations pledging that tax, so long as those
obligations are outstanding no other public facilities district within
its boundaries may thereafter inpose a tax under this ((subseetion))
section at a rate that would reduce the rate of the tax that was
pl edged to the repaynent of those obligations. A public facilities
district that inposes a tax under this ((subseetioen)) section is
responsi ble for the paynent of any costs incurred for the purpose of
admnistering the provisions of this ((subseet+oen)) section, RCW
35.57.010(1)(e), and 35.57.020(1)(b), including any admnistrative
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costs associated wth the inposition of ((a)) the tax under this
((subseetion)) section incurred by either the departnent of revenue or
| ocal governnent, or both.

((3))) (4)(a) Moneys received by a public facilities district from
any tax inposed by the public facilities district under the authority
of this section ((shalt)) nust be used for the purpose of providing
funds for the costs associated with the financing, refinancing, design,
acqui sition, construction, equi ppi ng, oper ati ng, mai nt ai ni ng,
renodel i ng, repairing, and reequi pping of its public facilities.

(b) Moneys received by an anchor jurisdiction fromany tax inposed
by the anchor jurisdiction under the authority of this section nust be
used for the purpose of providing funds for the costs associated with
the financing, refinancing, design, acquisition, construction,

equi pping, operating, naintaining, renodeling, repairing, and
reequipping of the public facilities of the distressed public
facilities district, and for all litigation, investigation, and rel ated

costs and expenses incurred by the anchor jurisdiction toward resolving
matters related to the defaults of the distressed public facilities
district. To the extent the distressed public facilities district owes
noney to_an_anchor jurisdiction, the_ anchor jurisdiction nay apply
nmoney from the sales tax inmposed under this section to any such
obligations. Any sales tax_inposed by an_anchor _ jurisdiction_ under
this section nust terminate no later than thirty years after it is
first inposed.

NEW SECTION. Sec. 7. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTI ON. Sec. 8. Sections 5 and 6 of this act are necessary
for the imedi ate preservation of the public peace, health, or safety,
or support of the state governnent and its existing public
institutions, and take effect inmmediately.

Passed by the Senate February 9, 2012.
Passed by the House February 29, 2012.
Approved by the Governor March 1, 2012.
Filed in Ofice of Secretary of State March 1, 2012.
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